)  that  the  trial 
v  Attorney  Le* 
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..-tionai  rights 
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counsel. 
allcgations 

<n»H«rfr,r 

JlUIWtWI,  i 

rccord  is  sparse,  almost  to  the  point  of 
non-oxistenee  and  the  Claims  are  anihigu- 
ously  slatcd.  As  to  the  hearsay  clairn,  if 
that  is  what  it  is.  the  Government  conlends 
that  the  appcilanl's  «le|*os»tion  in  a  civil  case 
in  Maryland  showed  that  appcltanl  recallcd 
so  liltle  ab«»ul  his  allegcd  course  of  stu«ly  in 
Mexico  as  to  stnmgly  indicate  that  he  never 
ailemiett  an  me  couim-»  ue  luv  uih.vi.mu 
that  his  allcgedly  forged  credentials  sei 
forlh  (Tr.  689  696).  lt  appears  that  this  is 
prior  teslimony  by  way  of  deposition,  and  if 
so  il  wuuld  lie  adntissihle  as  a  recopnized 
exception  to  the  hearsay  rulc. 

Upon  compliance  with  requiremcr.ls 
which  are  dcsignulcd  to  guarantec  an 
adequate  opjwrlunity  of  cross-examina- 
lion,  evidence  may  l)e  receivetl  in  the 
pending  case,  in  the  form  of  a  written 
trunscript  or  an  oral  re|>ort,  of  a  witness's 
previous  testanony.  This  teslimony  may 
have  been  given  by  deposition  or  at  a 
trial,  either  in  a  separate  caao  or  pr«:ecvd- 
ing,  or  in  a  former  hearing  of  the  proenl 

Met.'.  rmiek  «»n  Evidence  §  254.  al  614  (2d 
eil.  1972). 

The  eontext  of  this  «le|>osition,  insofar  a>  it 
was  read  inio  '.he  rccord  in  this  case.  ap- 
|jcars  in  tue  trav.scripl  at  »»•%9  «'«so.  Atmoi»; 
nlhcr  apparenlly  >tarlling  dcficic.ncies  in 
nunmry.  it  iiaü  atcs  that  Maturo  could  n*«t 
transl.iic  the  Spaisish  *»n  his  diploma  while 
he  adnuttod  ihal  the  examinalions  in  me«li- 
cai  sch« k»1  w.  re  all  in  Spani-h  iTr  ♦><9  697 
Stx-  Ti  :iD  7111. 

1*11  Insofar  as  ap|nllant  may  In.  ela i in¬ 
nig  inadequate  rejtlv<entalion  by  hi>  coun- 
m.I  it  i>  our  opir.ion  that  th«-  .dlcgalion  wiih 
re .»j •*.**'  the  r  io  :*  *•»  » -•  •  ?h«- 

i»m  l**»r  lhi>  court.  llowever.  inasmuch  as 
the  eu.-v  i»  Ining  rcrnandenl.  the  trial  court 
?h«*ui«l  ir.ehale  all  three  ela  in..-  in  the  hear- 
ir.g.  So  far  •'  v  can  «lelcrmine-  from  the 
hrief»  aral  r»c<*rd.  points  (2)  aml  «•!»  haue 
m»t  lieen  raised  or  argued  heT-.tufore  an«l 
what  is  in-.  »I\«d  in  point  (1).  v.\  «pt  for  il.* 


possible*  claim  of  inadmissible  hearsay.  is 
not  app^rent  to  u?.  At  the  Hearing  ap:-.!- 
lani  w  ii!  have  an  epjK»rtuni:y  io  e.anfy  ;r.e 

Ap)>ellant  also  conlends  that  the  prusecu- 
tor  misrepresentod  to  the  court  in  the  U>nd 
hearing  that  Officer  Vance  had  recanle«!  his 
affidavit  in  connection  with  the  allege*«! 
wirelapping  (Tr.  June  16,  1970,  al  9  10). 
The  Status  of  this  issue  as  a  new  or  old  «>ne 
is  not  readily  apparcnl.  but  the  court  may 
consith  r  it  with  the  wirelapping  and  the 
inlinndation  issues,  to  wmen  il  also  rcuno. 
Se*c  Apjicllant’s  Brief  at  M -8. 

Finaüv,  as  to  Maturo’s  claim  that  he  was 
diseTiminatcd  against  by  the  court  nnl  He  ar¬ 
ing  his  claim  while  it  «lid  hear  Vecchiarvl- 
io’s,  eins  iciiiuud  for  u  joir.l  Hearing  *.v:lh 
Vecchiarello  is  a  complete  answer  to  ihi- 
c!aim. 

The  <\ise  is  remandc«!  to  the*  dislrict  court 
for  <lis|)osition  consislent  with  this  opinion. 

Onicr  accorxiingly. 


The  FOLND1NG  ClITRCH  (»r  SCIKN- 
7oi.uöV  6i'  V./tSIUNuTu'.,  1). 

C.,  Appellant. 

v. 

Heinrich  Bauer  VERLAG  et  al. 

No.  71-1789. 

l’nitctl  Stales  Court  of  Ap|K:»ls, 
Lhsirict  of  t'olumbia  Ci»‘‘,uit 

Argueil  lut.  22  197f>. 
ii.  Ion*-  1.  1976 

Re lig:*  i'  '.»rganizati«  !  l*r«»ught  liU  !  .•«•- 
ln*t:  .»w'.iin^t.  inter  alia.  «listribut-  r  ..f  \V»  -l 
Genn.ir  ••  agazinc  w  h.ch  noitaine-d  alle  g«  *1- 
ly  liln  i.  article.  The  Dislrict  C«»uri  l‘«»r 
the  1 1  -tr  :  ..f  Columbia  «liNinisscd  for  w.uil 


It  is  diffieult  lo  understand  these 
becaurc  we  are  r.oi  eite«!  to  any 
r.f»  re necs  in  ihc  transcri;.:. 
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<*f  jurisdiclion  and  rvligious  Organization 
appcalcd.  The  Court  of  Appeals,  MacKin- 
n«»n,  Circuit  Judgv,  Held  that  distributor 
which  hat!  sales  of  $26,000  in  ten-month 
pvriod  within  the  Distriel  of  Columbia,  rep- 
rescnling  une  percvnt  of  the  gross  revenucs 
of  the  distributor  for  that  ten-month  period. 
had  sufficicnt  contact  with  the  District  to 
|Hrmit  assertion  of  long-arm  jurisdiclion 
over  it;  and  that  court  erred  in  dismissing 
on  grounds  of  forum  non  convenicns  where 

»"fh  nU  imf.fr  n~,.t  \yr  rr  -  ’  •  • 

of  the  United  Stales  and  whcre  pluinliff 
sought  damage*  for  li!>elous  puhticution  in 
the  District  of  Columbia,  even  thnugh  the 
article  was  written  and  puhlished  in  West 
Germany  and  even  though  ccrtain  West 
German  resident^  had  initially  l>ecn  defend- 
ants  in  the  action. 

Revvrscd.  . 

1.  Courts  c=12(2) 

In  ordor  for  court  to  projierly  assert 
|*ersonal  jurisdiclion  over  a  nonresident  de- 
fendanl.  Service  of  prnross  «vor  the  nonresi- 
dent  must  Ik*  auth«>rizcd  by  Statute  and  1« 
within  the  Iimits  set  by  the  due  proccss 
clause  of  the  Constitution.  U.S.C.A.Const. 
Amend.  14. 

2.  Courts  c=»444.3f2) 

Connection  with  the  District  of  Colum¬ 
bia  sufficicnt  to  authorize  assertion  of  j»vr- 
sonal  jurisdiclion  over  a  nonresident  de- 
fendant  can  ln*  denionstrated  under  the  I)is- 
triel’s  lonir-arm  Statute  onlv  hv  iimvim? 
that  the  defendant  has  onc  <»f  three  t\|«e<  of 
contact  with  the  district  and  that  the  eon- 
metion  at  lea>t  evinces  llu?  minimum  «on- 
tacl>  with  the  District  sufficicnt  to  salUfy 
tradi'.ional  notiuns  of  fair  play  and  suh.tnn- 
tial  josticer  D.C.C.E.  §  1:(  422taH4). 

3.  Statutes  o=>226 

Hecause  th«*ir  similarly  w«»r«led  Statut«  s 
also  derive  fr««m  the  Uniform  Interstate 
and  International  lYocvdure  A«t,  dieis«n* 
•  »r.sT'iir.g  Maryland  md  V  rgir  a 
•f.a’.'i’*  -  an  i  r.titl*  «l  Mih^aiui.d  %•..  eht 
in  c«  nsi«!er;.ug  long-arm  «tatutc  of  the  Pi*- 
ir;.-;  of  Columbia  l>t‘C  K  $  \:\  4^JtaMl». 


Code  Md.1957,  art.  75.  $  96(aK4l:  Code  Va. 
1950.  §  8  812(aK4). 

4.  Courts  <»444.3(2) 

In  order  to  show  the  reasonable  c«»nncr- 
tion  neccssary  for  assertion  of  long-arm  jur- 
isdiction  over  a  defendant  on  the  Isisis  of  its 
having  derived  substantiaj_ income  for  goods 
used  or  consumed  in  the  jurisilictinn.  court 
must  look  both  at  the  absolute  amount  of 
revenucs  and  the  pcrccntage  of  total  rc\c- 
r.jjr.  rcprcser.ted  by  «ictivili«..»  C«.v  iuii.v 
metjon.  ü.C.C.h.  9  13-43# aX4). 

5.  Courts  ©=>441.3(2) 

Distributor  which  had  it*  principal  of- 
fices  in  eity  of  New  York,  which  received 
German-language  magazincs  fnun  West 
Gcrmany  and  forvvardeil  them  by  common 
carrier  to  another  distributor  in  the  Distriel 
of  Columbia,  which  had  sales  of  $26.0<k)  in 

....  4.4  4I.V  .44  Sk  kW . .  ««I  V  llt 

year.  with  such  sales  representing  approxi* 
mately  onc  percent  of  its  gross  revenucs  for 
the  ten-month  jicriod.  had.  on  the  basis  of 
income  derived  fnun  the  District.  rcasona- 
blc  connection  with  the  Distriel  so  that 
District  could  assert  long-arm  jurisilielion 
over  the  distributor  with  respeet  to  allege«!- 
ly  lilielous  magazine  article.  D.C.C.E.  §  13 
423{aX4). 

6.  Courts  e=>444.3(2) 

Distributor  which  engaged  in  the  dis- 
tribulion  of  magazincs  outsidc  the  area  of 
their  immciliatc  eirculation  and  which  did 
not  engage  in  news-galhering  aetivities  in 
the  District  of  Columbia  could  not  assvrt 

Ui  MkM.-K'UllUIII):  l'MCpUOII  Ul 

assertion  of  long-arm  jurisdiclion  mer  it. 
D.C.C.E.  §  13  423iaX4). 

7.  Courts  o=»260. 1 

Statutorv  referenee  t«»  **anv  Di-* riet  of 
Columbia  court”  in  feuum  n«»n  corrv  r.iens 
Statute  does  not  inelude  federal  i-ourts  in 
the  District  of  Columbia.  D.C.C.E.  $  13 
425 

s.-t»  public. iiion  \V«*nls  and  Phr  i«e« 
i>-r  otht-r  judiei.il  e«>nstrui  ti*,n<  .uni 
d«  tmamns. 

<.  C«»urts  c=26il.  | 

Federal  rosir*-  ba\e  th«  jn-v..  r  I** 
refiiM*  Jurisdiction  -.er  «mms  whi«h  -liouM 


have  lieen  brought  i- 
rather  thau  in  the 
forcign  jurisdiclion 
ronsidered  morc  suit. 
rum  in  which  to  rc* 
partics  to  he  detern 

9.  Courts  c=260.4 
Whcre  both  alle*, 
and  distributor  of  m 
of  the  United  States. 

V  I.  r».'  tfsm  j;i./>U.ir 

irict  of  Columbiri,  a 
action  in  the  District 
pnimj'lcil  by  an  inlc 
was  error  for  trial  cc 
tion  «>n  basis  of  foruir 
ly  liecause  the  mag 
l«ecn  written  and  p- 
many 

10.  Courts  ^ 260.4 
Trial  judge  :*.a.s  . 
e«l,  discrction  to  apj 
non  convenie.ns;  wh 
weighing  of  relative 
forum  but  only  a  con 
baeks  of  onc,  that 
ahused. 


Apl»eal  from  the  \ 
t’ourl.  for  the  Distri 

•Sutinp  by  desiRnatior 
*  2!»2td) 

f  rv.  - - -  /~s. 

WjAlunpo  n.  D  C  . 
««rp.inized  under  th*.* 
Columbia.  whi«:h  erpj 
pr.ietiee.  «nd  pres«*l\' 
in  »he  Di^tnct  "t  O 

hfrr-mafl'T  be  referrr 
ihr  "Church  of  -Scser. 
apparcntly  affibaird  i 
4-lmn  ne«  of  Soenu-! 
lx<th  domesiic  and  for- 
of  Ov«.  rclnuonsho  • 
r«*r«ird 

2.  Ihr  ,»r«irle  vbich  a. 
tioti  »t  \pp  '•  «2.  «tr«* 
iw«»  Ai'in  f  v  W"" 
rrpnrl«  «mi  ihr  rt*cnnl 
tini<*  of  Snrnloloc'. 
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iK4l 
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have  Iwen  brought  in  a  forvign  jurisdiclion 
rat her  than  in  the  United  States  but  a 
foroign  Jurisdiktion  cannol  ncccssariiy  l>c 

;•  ri|i  .  -I'  U  ,  ...  I  — :  —•  e.. 

rum  in  which  to  require  the  rights  of  the 
parties  to  In*  dclerminod. 

9.  Court*  c=»  260.4 

Wherc  both  allegcdly  defamed  piainliff 
and  dislrihutor  of  magazine  werc  resident* 
of  the  United  Slates,  wherc  plaintiff  sought 
damages  for  libclous  publicalion  in  the  Dis- 

aclion  in  the  Uislnct  of  Columbia  was  not 
prompted  by  an  inlent  to  vex  or  harass,  it 
was  error  for  trial  court  lo  decline  jurisdic- 
tion  on  basis  of  forum  non  conveniens  mere- 
ly  bccausc  the  magazine  in  question  had 
lieen  writlcn  and  published  in  West  Ger- 
many. 

10.  Courts  c=» 260.4 

Trial  judge  has  great,  but  not  unlimit- 
cd,  d.screlion  lo  apply  doctrine  of  forum 
non  conveniens;  wherc  there  has  becn  no 
weighing  of  relative  adv  an  tage*  of  euch 
forum  but  only  a  consideration  of  the  draw- 
bucks  of  one.  that  iliseretion  h:is  iieen 
ahused. 


Apjical  froni  the  United  Stales  Oist riet 
(%ourt,  f«»r  the  Districi  »f  Columbia. 

•  Simng  by  designation  pursuant  lo  28  U  S  C 
§  2921  d) 

1.  The  Koundmg  Church  of  Scientcl^gy  of 
Washington.  D  C  .  is  a  nor.profit  corporanoi. 
orgamzed  under  the  laws  of  the  Distnd  of 
Columbia.  whtvh  engugrs  in  the  active  «\crcise. 
pr.uiue.  and  pruM‘l>tizatinn  ul  "Scientology** 
in  the  Distnd  «:!  Columbia  App  1  ll  will 
h<  it  inallcr  be  rrlfir.  d  io  a^  ihe  “Church“  or 
Hu*  "Church  of  Soi  nre.lnyx  "  The  Church  is 
apparently  alfih.iifd  i::  soine  uay  uuh  nher 
churches  of  Scientulugv  in  other  jurisdictioiiä. 
b«.ih  di  liest u*  and  lorrnen  b;::  ihe  e\act  n.iture 
ol  tin*  n  lalic-nsh.p  di»eS  not  apprar  in  the 

rtViinl 

2.  Ihr  artnle.  which  appears  in  Fnghsh  transla- 

t  •  ai  App  *.»  12  »Ics»  ribcs  the  urrora  ilinn  ol 
t.vu  womit)  t\  Wi*>i  (irrnun  Scicntolugi-ls. 
rt-pt.rts  >111  the  r«-t  itiitir.ent  ;here  of  rie\v  "\u 
tu:i>'  i  l  S  •.  M..I.  .  ti..!  iWlvS  an  rvestig.i- 


Samuel  H.  Scymnur,  Washington.  D  (’., 
for  uppcllant.  Kar!  C.  Dudlcy,  Jr.  Arling- 
ton,  Va..  was  on  the  hrief  for  apjvllant. 

*  r  D.  C.  •  l:!. 

whom  Edgar  H.  Brenner  and  Werner  Knrn- 
stein,  Washington,  D.  C.,  were  on  the  hrief 
for  ap|>elieo  German  l>anguage  Publica- 
tions,  lnc. 

Bcfore  McGOWAN  and  MacKINNON, 
Circuit  Jutlges,  an<i  Mc.MILLAN,*  United 
States  Districi  Judge  for  the  Western  Dis- 

Opinion  for  the*  court  filcd  by  Cin-oit 
Judge  MacKINNON. 

MacKINNON,  Circuit  Judge. 
ln  this  diversity  action  the  Founding 
Church  of  Scientolngy  *.f  Wxshington,  1). 
C.»  äued  tl)  the*  aulhor,  editor,  p-..bliäher, 
and  dislrihutor  of  an  allegctlly  defamatory 
article  which  apjieared  in  the  July  lllTd 
edition  of  the  Germ,  n-language  maga/.ine 
Scuc  Revue,  aml  (2)  an  officia!  of  the  West 
German  feileral  crimina!  investiguting  au- 
thority  w  ho  allegeilly  aitleil  in  the  prepara- 
tion  of  that  publicalion.*  The  districi  court 
dismisäcd  the  auit  on  ihe  grounds  ( 1)  that  it 

l-irl-iul  » ,. .fvi »ml  !<ifüili«>tlitn  ««»•••r  •.»»»•  *»f  1K.1 

defendants  under  the*  !)•  triit  of  Columbia 
“long  arm”  *r:itute  1  and  (2)  that  suit  in  the 
Districi  of  Columbia  was  barred  under  Uie 
doctrine  of  forum  non  conveniens *  Ap|*eal 

tion  mto  ihc  activiiirs  of  S%  lentolugists  b>  the 
West  Gi-rnun  Fcdor.il  Cnmin.il  Allairs  Bureau 
Of  J  total  ol  jppro.v.mately  icpie^ 

oi  the  i%sue  in  qu-  3non.  .*»«*  reaeht  d  ihe’  üiMrui 
of  (.V.iunbu  v.l  •••  they  were  di-iribulrd  lo 
four  niws  dr-l.r-»  *  he  ar«-  not  parties  tu  this 
action.  of  ihe*  5t»  copies.  lo  wert*  s»»ld  and  ihe 
rest  feturned 

3.  DCCode  »  tt  423  (19?'!- 

4.  Vmually  ident ical  »uns  in  New  York  and  l  .il 

ifurma  ha\ i*  been  di>nn>Md  on  these  two 
grounds  .Si*t*  C'hufi  h  ul ’  .Viciilo/ugl  oft  '.illlur- 
it u  v  Herold  No  t‘  tili'J.lU  iM»|H*ri*ii  l'.iurt  l«.r 
Ihe  Couiiiv  uf  L»»s  Angeles.  Marth  ’.i  ll*"4l. 
172  N  ^  I.  J  No  I  at  IJ  (Juls  I.  P.i‘4)  l  \p|H  l 
l-.e's  Supp  Apper.dix  .it  s|  tu lu*r  suits  hav«- 
been  liletl  m  West  (»erin.in>  (l)tnh  Munuh  and 
VViesbad**n)  Holland,  .md  C.iu.itl.i  On  t  V  o «Imt 
21.  I!*7ä.  the  appelirr  fllrJ  sv tl h  lllis  muri  ! 
c«»pv  «ll  J  Ve.rml'er  1  4  de.  isii.n  Iw  Ille  Wie- 

baden  «  .  itn  !;•  -  ’g  Hut  the  .iriit l>  w  n..t 


